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SMITHSONIAN  INSTITUTION 


The  PRESIDENT.  I lay  before  the  Senate  a : 
communication  from  Hon.  Rufus  Choate,  one  of  j 
the  Regents  of  the  Smithsonian  Institution.  It  | 
will  be  read: 

The  Secretary  read  it,  as  follows: 

Hon.  Jesse  D.  Bright, 

President  pro  tem.  of  the  Senate  of  the  United  States  : 

I take  leave  to  communicate  to  the  two  Houses  of  Con 
gress  iny  resignation  of  the  office  of  Regent  of  the  Smith-  j 
soman  Institution. 

It  is  due  to  the  body  which  has  been  pleased  to  honor 
me  with  their  trust  for  some  years,  and  has  recently  con- 
ferred it  for  a new  term,  to  say  that  this  step  is  taken,  not 
from  any  loss  of  interest  in  the  welfare  of  that  important  ■ 
establishment,  but  in  part  from  the  inconvenience  expe-  j 
he  need  in  attending  the  meetings ; and  in  part,  also,  and  ! 
more  immediately,  from  my  inability  to  concur  or  acqui-  j 
escein  an  interpretation  of  the  act  of  Congress  constituting 
the  actual  institution  and  the  Board  of  Regents,  which  has  i 
been  adopted,  and  is  now  about  to  be  practically  carried  I 
into  administration  by  a majority  of  ihe  board.  That  act,  j| 
it  has  seemed  to  me,  peremptorily  “ directs  a manner”  and  I , 
precribes  a plan,  according  to  which  it  intends  that  the 
institution  shall  accomplish  the  will  of  the  donor. 

By  the  earlier  law  accepting  the  gift,  Congress  engaged  j 
to  direct  such  a manner,  and  to  devise  such  a plan,  and  j 
pledged  the  faith  of  the  United  States  that  the  funds  should  1 1 
be  applied  according  to  such  plan  and  such  manner.  In 
fulfillment  of  that  pledge,  and  in  the  performance  of  its  in-  I 
alienable  and  incommunicable  duty  as  trustee  of  the  charity, 
that  body,  after  many  years  of  deliberation — from  which  it 
never  sought  to  relieve  itself  by  devolving  the  work  upon 
the  discretion  of  others — matured  its  plan,  and  established 
the  actual  institution  to  carry  it  out.  Of  this  plan  the  i 
general  features  are  sketched  with  great  clearness  and  great 
completeness  in  the  law.  Without  resorting  for  aid  in  its 
interpretation  to  its  parliamentary  history,  the  journals  and  j 
debates,  the  substantial  meaning  seems  to  be  palpable  and 
unequivocal  in  its  terms.  By  such  aid  it  is  rendered  quite 
certain.  A Board  of  Regents  is  created  to  administer  it.  | 
Some  discretionary  powers,  of  course,  are  given  to  the  i 
board  in  regard  of  details,  and  in  regard  of  possible  surpluses  : 
of  income  which  may  remain  at  any  given  time,  while  the  I 
plan  of  Congress  is  being  zealously  and  judiciously  car-  ! 
ried  into  effect;  but  these  discretionary  powers  are  given, 

I think,  in  trust  for  the  plan  of  Congress , and  as  auxiliary  i 
to,  cooper  Mve  icith , and  executory  of , it.  They  were  given 
for  the  sake  of  the  plan,  simply  to  enable  the  regents  the  ' 
more  effectually  and  truly  to  administer  that  very  one— not  1 


to  enable  them  to  devise  and  administer  another  of  thei  ‘ 
own,  unauthorized  in  the  terms  of  the  law,  incompatibu! 
with  its  announced  objects  and  its  full  development,  no1* 
alluded  to  in  it  anywhere,  and  which,  as  the  journals  an« 
the  debates  inform  us,  when  presented  to  the  House  unde 
specific  propositions,  was  rejected. 

Of  this  act  an  interpretation  has  now  been  adopted,  b » 
which,  it  has  seemed  to  me,  these  discretionary  means  oj 
carrying  the  will  of  Congress  into  effect  are  transformer- 
into  means  of  practically  disappointing  that  will,  and  o 
building  up  an  institution  substantially  unlike  that  whicl 
it'intended, which  supersedes  and  displaces  it,  and,  in  effect' 
repeals  the  law.  Differences  of  opinion  had  existed  in  tin 
board  from  its  first  meeting,  in  regard  to  the  adminstratiorx 
of  the  act;  but  they  were  composed  by  a resolution  ofcom 
promise,  according  to  which  a full  half  of  the  annual  in 
come  was  to  be  eventually  applied  in  permanence  to  wha 
I deem  the  essential  parts  of  the  plan  of  Congress.  Tha 
resolution  of  compromise  is  now  formally  rescinded,  am 
henceforward  the  discretion  of  the  regents,  and  not  tb* 
act  of  Congress,  is  to  be  the  rule  of  appropriation,  and  tha 
discretion  has  already  declared  itself  for  another  plan  thai 
what  I deem  the  plan  of  Congress.  It  may  be  added  that- 
under  the  same  interpretation,  the  office  and  powers  o 
secretary  are  fundamentally  changed  from  those  of  the  sec 
retary  of  the  law  as  I read  it,  and  are  greatly  enlarged, 

In  this  interpretation  I cannot  acquiesce  ; and  with  en. 
tire  respect  for  the  majority  of  the  board,  and  with  mud 
kindness  and  regard  to  all  its  members,  I am  sure  that  m 
duty  requires  a respectful  tender  of  resijnaiion.  I make  i' 
accordingly,  and  am  your  obedient  servant, 

RUFUS  CHOATE, 

Washington,  (D.  C.,)  January  13,  1855. 

Mr.  PEARCE.  Mr.  President,  I desire  U. 
make  a suggestion  in  regard  to  the  disposition 
which  shall  be  made  of  this  paper.  Before  I dr-! 
so,  however,  I ask  the  indulgence  of  the  Senat 
while  I submit  a very  few  remarks. 

The  paper,  sir,  is  one  of  unusual  character.  il 
purports  to  be  a resignation  by  a gentleman  hold" 
ing  a public  trust  under  the  appointment  of  Cor 
gress,  and  assigns  reasons  for  the  resignation^ 
The  first  is  the  inability  of  the  party  resigning  t 
perform  the  duties  of  his  trust;  that  is  to  say,  t 
attend  the  meetings  of  the  institution,  withoir 
which  attendance  he  cannot  perform  the  duties  c: 
his  trust — quite  a sufficient  reason,  and  one  whicl 
perhaps,  has  been  of  equal  weight  for  the  ku 
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seven  years  as  now.  The  second  reason  is,  his 
inability  to  concur  with  the  majority  of  the  Board  1 
of  Regents  in  the  interpretation  which  they  have 
given  to  the  statute  establishing  the  institution, 
if  the  letter  of  resignation  had  terminated  there, 
i should  not  have  had  a word  to  say;  but  it  goes 
much  further.  It  is,  in  effect,  nothing  more  than 
we  have  seen  in  the  public  prints  for  the  last  year, 
though,  of  course,  in  very  different  language,  and 
instigated  by  purposes  very  different  from  those 
which  1 hope  and  believe  actuate  the  retiring 
regent. 

It  sets  forth,  sir,  that  Congress  has  established 
a plan  for  the  conduct  of  this  institution,  has  pre-  { 
scribed  a manner  in  which  the  regents  shall  man- 
age its  affairs;  that  the  act  sketches  with  clearness 
and  completeness  the  principal  features  of  this 
plan;  that  they  are  quite  apparent  without  refer- 
ence to  the  parliamentary  history  of  the  act;  that,  1 
with  that,  they  are  unmistakably  clear.  Then  he  , 
charges  that  the  majority  of  the  Board  of  Regents, 
who  have  the  misfortune  to  differ  from  the  retiring 
regent,  have  subverted  that  plan  established  by 
Congress,  have  departed  from  the  manner  in  which 
Congress  prescribed  that  the  affairs  of  the  insti- 
tution should  be  conducted,  and  diverted  the  appli-  | 
cation  of  the  funds  from  the  objects  prescribed  in 
the  law,  have  appropriated  them  to  objects  not  I 
mentioned  in  the  law,  incompatible  with  the  pre-  | 
scribed  objects,  and  not  warranted,  either  by  the 
letter  or  spirit  of  any  of  its  provisions;  that  thus 
the  Board  of  Regents  have  substituted  their  will  j 
for  the  will  of  the  National  Legislature,  and  have,  ] 
in  effect,  repealed  the  act  of  Congress. 

Sir,  these  are  very  grave  charges.  I happen  J| 
to  be  one  of  those  who  have  been  thus  contu-  | 
macious,  who  have  thus  endeavored  to  subvert  i 
the  will  of  the  National  Legislature,  and  to  repeal  , 
the  act  of  Congress,  for  the  faithful  execution  of  j 
which  I had  pledged  everything  which  a man  of 
honor  could  pledge,  by  the  acceptance  of  the  trust. 
Sir,  I cannot  but  feel  sensibly  the  reproach  con- 
veyed in  this  letter,  and  I feel  it  not  only  sensibly, 
but  with  something  of  indignation.  I have  one  j 
consolation,  however:  I do  not  stand  alone  in  the  I 
interpretation  which  I have  given  to  this  act.  I 
am  consoled  for  differing  from  the  brilliant  parlia- 
mentary and  forensic  orator  who  is  the  author  of 
this  letter,  by  reflecting  that  I am  sustained  in  my 
opinion  by  men  of  such  weight  of  character  as 
cannot  well  be  exceeded  in  this  country.  Let  me 
mention  a few  of  them.  In  the  first  place,  I will 
mention  him  who  holds  the  first  rank  as  a jurist 
in  the  United  States;  first,  unquestionably,  in 
position,  and,  as  I believe,  not  surpassed  either 
in  the  variety  and  extent  of  his  legal  learning,  the 
vigor  and  acuteness  of  his  logical  faculties,  or  the 
purity  of  his  professional  and  private  life,  by  any 
man  in  this  country,  or  elsewhere — I mean  Chief 
Justice  Taney,  with  whom  I consider  it  to  be 
exceedingly  fortunate  that  I concur  in  opinion  on 
this  question. 

Next,  sir,  I may  be  allowed  to  mention  a gen- 
tleman from  Georgia,  a member  of  General  Jack- 
son’s  Cabinet,  his  first  Attorney  General,  for 
many  years  a distinguished  ornament  of  this 
body,  and  now,  in  spite  of  years  somewhat  ad- 
vancing, retaining  all  the  vigor  of  those  physical 
and  intellectual  faculties  which  made  Mr.  Wirt 
characterize  him,  thirty  years  ago,  as  a man  of 
splendid  ability,  and  who  at  this  time  maintains, 


as  he  has  done  for  thirty  years,  a proud  position 
in  the  front  ranks  of  his  noble  profession — I mean 
Mr.  Berrien,  of  Georgia. 

Then,  sir,  I may  mention  a gentleman  who  was 
also  once  an  Attorney  General  of  the  United  States, 
Secretary  of  the  Treasury,  and  Minister  to  Eng- 
land and  to  France,  himself  more  intimately  con- 
nected with  this  institution  than  any  other  person 
whom  I know,  having  been  the  agent  appointed 
by  the  Government  of  the  United  States  to  pro- 
ceed to  London  and  prosecute  the  suit  in  chan- 
cery, upon  which  the  determination  of  this  fund 
depended;  a gentleman  of  ample  ability,  of  high 
cultivation,  and  mature  experience — I mean  Mr. 
Richard  Rush,  of  Pennsylvania. 

I shall  not,  in  his  presence,  bestow  any  eulo- 
gium  upon  my  friend  the  honorable  Senator  from 
Virginia,  [Mr.  Mason,]  who  is  one  of  those  who 
have  concurred  with  me.  But  even  in  his  pres- 
ence I may  say  this  much:  that  for  many  years — 
more  perhaps  than  he  would  be  glad  to  acknowl- 
edge— he  has  been  engaged  in  a large  and  successful 
practice,  and  in  the  higher  walks  of  his  profes- 
sion; and  that  this  furnishes  some  small  reason 
to  infer  that  he  is  quite  competent  to  construe  an 
act  of  Congress. 

Of  the  other  members  of  the  Board  of  Regents 
who  concur  with  me,  I need  not  make  mention, 
further  than  to  say  that,  though  not  legal  men, 
they  are  all  men  of  great  eminence  in  this  coun- 
try, and  their  eminence  has  been  recognized  in 
the  high  public  positions  which  they  have  occu- 
pied, and  still  occupy  and  adorn. 

As  1 have  said  before,  sir,  this  is  some  small 
consolation  to  me  for  venturing  to  differ  from  Mr. 
Choate,  who  so  unqualifiedly  condemns  all  those 
who  oppose  him.  There  is  something  rather  per- 
emptory, 1 think,  in  the  manner  in  which  he  an- 
nounces his  opinion  in  regard  to  the  construction 
and  violation  of  this  law.  1 do  not  find  it  qual- 
ified by  the  expression  of  the  possibility  of  any 
misconstruction  on  his  part,  by  the  admission  that 
intelligent  and  honorable  men  might  well  differ  in 
regard  to  that  construction.  Far  be  it  from  me, 
sir,  to  impute  to  those  who  differ  from  me  any 
want  of  intelligence  or  sincerity.  The  Senator 
who  sits  beside  me  [Mr.  Douglas]  is  one  who 
differed  from  me  in  the  board;  but  nothing  has 
ever  occurred  because  of  that  difference  to  dimin- 
ish the  respect  which  1 entertain  for  himself,  his 
talents,  and  abilities. 

Well,  now,  let  us  see,  for  a moment,  what  are 
those  requirements  of  the  law,  which,  in  the 
opinion  of  Mr.  Choate,  the  regents  have  neglected 
or  violated  ? The  act  organizing  the  Smithsonian 
Institution  has  prescribed  certain  definite  objects, 
due  attention  to  which  the  regents  undoubtedly 
are  bound,  in  good  faith,  to  pay.  It  has  required 
us  to  erect  a building,  such  as  was  described  in 
] the  act — a building  upon  a large  and  liberal  scale — 

- sufficient  for  the  reception  and  arrangement,  upon 
that  scale,  of  collections  of  natural  history,  in- 
cluding a geological  and  mineralogical  cabinet,  a 
museum,  library,  chemical  laboratory,  a gallery 
of  art,  and  lecture  rooms.  These  are  all  the  ob- 
jects specified  in  the  act. 

There  is  another  clause  in  the  law  which  author- 
izes the  Board  of  Regents  to  apply  such  funds  of 
the  institution  as  are  not  specifically  appropriated 
by  the  act,  or  required  for  the  purposes  mentioned 
in  it,  to  such  other  purposes  as  they  may  deem 
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best  suited  to  carry  out  the  purposes  indicated  in 
the  will  of  Mr.  Smithson,  the  founder  of  the  insti- 
tution. That  is  the  clause  to  which,  I presume, 
Mr.  Choate  refers,  when  he  says  there  are  some 
discretionary  powers  which  he  seems  to  think  very 
insignificant,  and  which  are  given  to  the  regents, 
in  his  opinion,  only  to  enable  them  to  carry  out 
the  details  of  the  plan  prescribed  by  the  act  of 
Congress,  or,  as  merely  subsidiary  to  the  general 
authority  which  Congress  had  bestowed  upon  the 
regents  in  regard  to  the  library,  museum,  and 
gallery  of  art. 

But,  sir,  while  Congress  has  thus  prescribed, 
generally,  the  features  which  they  chose  to  give 
to  this  institution,  I apprehend  it  will  be  found, 
on  an  examination  of  the  instrument,  that  the  dis- 
cretionary powers  conferred  upon  the  regents  are 
far  larger  than  those  ascribed  by  the  retiring  re- 
gent. The  Board  of  Regents  have  recognized  fully 
and  constantly  the  obligation  upon  them  of  every 
requisition  contained  in  that  law,  and  1 think  they 
have  faithfully  fulfilled  those  requisitions.  They 
have  erected  the  building  required  by  law,  they 
have  designed  and  completed  it  upon  a large  and 
liberal  scale.  They  have  made  provision  for  the 
collection  and  arrangement  of  objects  of  natural 
history.  They  have  made  appropriations  for  a 
library,  and  have  made  a beginning  with  a gallery 
of  art.  They  have  established  a chemical  labo- 
ratory, which  is  one  of  the  objects  enjoined  in  the 
act;  and  they  have  provided  lecture  rooms  speci- 
fied in  the  law.  They  have  not  appropriated  a 
very  large  portion  of  the  funds  of  the  institution 
for  the  library,  though,  in  this  respect,  the  amount 
applied  has  been  far  greater  than  is  generally  sup- 
posed; and  that  is,  after  all,  the  real  gist  of  the 
controversy. 

It  is  singular,  that,  in  the  act  of  Congress  there  is  j 
a limitation  upon  the  appropriations  for  a library, 
and  no  limit  to  the  appropriations  which  may  be 
made  for  any  other  of  the  designated  objects. 
The  limitation  in  the  library  expenditure  was 
rather  inappropriately  added  to  one  of  the  sections 
of  the  bill  to  which  it  was  not  germane.  It  for- 
bids the  application  of  more  than  §25,000  per 
annum  to  that  purpose;  but  the  act  does  not,  any- 
where, require  the  regents  to  expend  annually  that 
amount.  It  establishes  no  minimum  below  which 
they  shall  not  fall  in  their  appropriations;  but  it 
simply  establishes  a maximum,  beyond  which  they 
shall  not  go.  That  has  been  done  by  Congress,  in 
regard  to  the  library,  but  in  regard  to  no  other 
object  of  expenditure.  Well,  sir,  the  regents,  in 
their  discretion,  have  not  thought  it  necessary  or 
expedient  to  expend  the  whole  amount  of  the  sum 
to  which  they  were  limited  by  that  provision  of 
the  act,  and  hence,  1 think,  all  the  difficulties  in 
regard  to  this  matter.  They  could  not  understand 
the  words  “ not  exceeding  §25,000,”  to  mean  not 
less  than  §25  000,  or  to  mean  nearly  §25,000,  or 
to  signify  anything  else  than  that  such  was  the 
utmost  limit  of  expenditure  authorized  by  the  act 
for  this  purpose.  The  words  necessarily  imply 
that  the  regents  might  expend  less  than  that  sum, 
and  the  question,  how  much  less,  was  one  purely 
for  their  discretion. 

The  regents  supposed  that,  when  the  act  of 
Congress  made  it  their  imperative  duty  to  provide 
a suitable  building,  with  proper  and  necessary 
lecture  rooms,  Congress  did  not  mean  those  lec- 
ture rooms  to  be  empty  and  voiceless.  They  sup- 


posed that  the  lecture  rooms  could  only  be  used 
by  employing  lecturers,  and  causing  lectures  to  be 
delivered.  They  thought  that  a necessary  and 
irresistible  inference.  They  did  not  suppose  that 
this  was  any  strained  construction — any  forced 
implication;  but  that  it  followed  as  necessarily  as 
light  follows  the  rising  of  the  sun.  As  the  pro- 
vision for  lecture  rooms  was  mandatory,  there  was 
not  even  a discretion  as  to  lectures.  They  were  a 
matter  of  course,  and  the  regents  would  have  been 
justly  censurable  if  they  had  failed  to  adopt  this 
necessary  means  of,  giving  utility  to  the  lecture 
rooms. 

Congress  further  made  it  the  imperative  duty 
of  the  regents  to  establish  a chemical  laboratory. 
For  what  purpose?  Why,  1 presume  for  physical 
researches.  If  not  for  that,  then  for  no  purpose. 
It  was  idle  and  nugatory  in  Congress  to  require 
the  Regents  of  the  Smithsonian  Institution  to 
establish  a chemical  laboratory,  if  they  were  to 
make  no  researches.  For  the  purpose  of  illustra- 
tion of  lectures,  a little  apparatus  would  have  been 
all-sufficient.  The  regents  have  felt  themselves 
bound  to  encourage  researches,  and  have  consid- 
ered that  they  were  authorized  not  only  to  direct 
researches  in  physical  science,  but  to  publish 
them;  for  this  institution,  we  must  remember,  is 
“for  the  increase  and  diffusion  of  knowledge 
among  men;”  and  if  we  are  bound  to  have  a 
chemical  laboratory,  and  if  we  are  as  necessarily 
bound  to  cause  researches  to  be  made,  i would 
ask,  of  what  use  are  the  researches?  how  shall 
we  increase  and  diffuse  knowledge  of  them  among 
men,  if  we  seal  them  up,  and  do  not  publish  them 
to  the  world  ? As  the  collections  of  natural  history 
would  be  nothing  more  than  a show,  if  we  were 
satisfied  with  merely  placing  and  arranging  them 
in  a musuem,  we  think  that  they  should  be  de- 
scribed. They  can  best  be  made  available  for  the 
j increase  and  diffusion  of  knowledge  by  causing 
; them  to  be  described  by  scientific  men  in  memoirs, 
i such  as  are  published  by  the  institution.  W e have 
thought,  then,  that  publication  was  as  necessary  a 
result,  from  the  express  powers  of  the  grant,  as 
anv  other  duty  which  the  regents  had  to  perform. 

We  did  not  think  that  the  sole  limit  of  our 
power.  We  did  suppose  that,  under  the  large 
discretion  given  in  the  ninth  section  of  the  act,  it 
was  the  regents  who  where  to  consider  how  much 
of  the  funds  of  the  institution  were  properly  to 
be  applied  to  the  objects  specified  by  the  act.  Since 
Congress  itself  has  not  told  us  how  to  apportion 
the  funds  of  the  institution  among  those  objects, 
it  followed,  therefore,  that  the  regents  must  have  a 
discretion  in  that  regard,  and  if  they  have  a dis- 
cretion, where  is  the  limit?  Nowhere,  except  that 
j we  may  not  expend  more  than  §25,000  on  the 
| library  in  any  one  year.  Then  we  supposed  the 
I general  provisions  of  that  ninth  section,  which 
; gave  us  the  right  to  apply  the  funds  not  wanted 
| for  the  other  objects  in  such  manner  as  we  might 
think  most  conducive  to  the  purposes  of  Smith- 
I son ’swill,  was  ample  enough  to  justify  us  in 
1 instituting  researches,  and  making  publication  of 
the  results. 

Here  is  the  section  in  question: 

Sf.c.  9.  Jlnd  be  it  further  evacted,  That  of  any  other 
moneys  which  have  accrued,  or  shall  hereafter  accrue,  as 
interest  upon  the  said  Smithsonian  fund,  not  herein  appro- 
priated, or  not  required  tor  the  purposes  herein  provided, 
the  said  managers  are  hereby  authorized  to  make  such  dis- 
posal as  they  shall  deem  best  suited  for  the  promotion  of 
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( the  purpose  of  the  testator,  anything  herein  contained  to 
lithe  contrary  notwithstanding. 

It  does  not  confine  the  discretion  of  the  regents 
to  the  details  necessary  in  carrying  out  the  speci- 
fied objects,  but  extends  it  to  other  objects,  being 
such  as  they  shall  deem  best  suited  for  the  pro- 
motion of  the  purpose  of  the  testator;  that  is,  the 
increase  and  diffusion  of  knowledge  among  men. 
So  that  it  is  not,  as  Mr.  Choate  supposes,  merely 
a trust  for  the  designated  objects,  but  for  such 
jother  purposes  as  correspond  with,  the  intention  of 
the  will,  anything  else  contained  in  the  act  to  the 
contrary  notwithstanding.  Under  the  authority 
of  this  section,  we  have  thought  proper  to  stimu- 
late researches  not  prosecuted  within  the  walls  of 
the  building,  nor  confined  to  specimens  of  natural 
history  deposited  in  its  collections.  They  are 
described  in  the  plan  of  organization,  and  include 
historical,  ethnological,  and  statistical  inquiries, 
meteorological  observations  forsolving  the  problem 
|of  American  storms,  and  experimental  problems 
in  electricity,  light,  &c.,  &c.  To  thia  may  be 
.added  the  publication  of  reports  on  the  new  dis- 
coveries of  science,  of  a character  highly  useful 
and  practical. 

1 It  has  been  supposed,  sir,  that  the  true  inter- 
pretation of  this  act  could  be  found  by  going  out- 
'side  of  the  law.  Mr.  Choate  has  intimated,  in  his 
letter,  that  if  we  look  at  its  parliamentary  history 
we  shall  see  what  is  its  true  interpretation.  I 
understand  to  what  he  refers.  The  original  bill 
was  introduced  into  the  House  of  Representatives; 
a substitute  was  offered  for  the  bill  reported  by 
the  committee;  that  substitute  was  amended  by 
striking  out  some  of  its  provisions  and  inserting 
one  or  two  others,  which  do  not  affect  this  ques- 
tion. The  intimation  is,  that,  if  we  look  to  the 
proceedings  of  the  House  of  Representatives  (not 
of  the  Senate,  because  in  the  Senate  there  was  no 
discussion  of  the  bill,  and  the  amendments  offered 
and  rejected  do  not  furnish  evidence  of  the  con- 
struction given  to  it  by  that  body)  we  shall  find 
that  such  amendments  were  made  as  are  incon 
sistent  with  the  construction  which  the  regents 
now  give  to  the  act.  Principally  they  were  two. 
There  wasa  specific  provision  requiring  professors 
and  lecturers  to  be  employed.  That  was  stricken 
out.  Very  true;  but  then  there  was  left  in  the 
bill  the  provision  for  lecture  rooms,  which  I think 
I have  shown,  imperatively  required  that  there 
should  be  lectures,  and,  of  course,  authorized  the 
employment  of  persons  to  lecture. 

Then  there  was  a provision  in  regard  to  re- 
searches and  publications;  that  was  stricken  out, 
too;  but,  I think,  I have  shown  that  the  duty  of 
the  regents  was  to  institute  researches  and  make 
publications  under  the  law  as  it  stands.  And 
when  we  look  at  the  circumstances  attending  the 
striking  out  of  those  provisions,  we  find  this  to 
be  the  fact.  The  provision  in  regard  to  researches 
and  publications  authorized  Congress  to  call  upon 
the  regents  at  any  time  to  cause  those  publications 
to  be  printed  and  supplied  to  members  of  Con- 
gress, to  be  distributed  as  public  documents. 
Now,  it  may  very  well  have  been  that  those  who 
voted  to  strike  out  this  provision  were  induced  to 
do  so  by  the  single  item  of  it  which  I have  just 
mentioned,  or  they  may  have  thought  these  pro- 
visions superfluous,  being  well  supplied  by  the 
large  discretionary  powers  given  in  the  ninth  sec- 
tion which  I have  quoted.  It  is,  however,  neither 
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according  to  legal  rules  nor  right  reason  to  look 
to  the  speeches  and  proceedings  of  the  legislature 
for  the  construction  of  a statute,  which  is  itself 
the  embodiment  of  the  legislative  will,  and  fur- 
nishes copious  sources  of  construction  by  the 
examination  and  comparison  of  its  various  pro- 
visions and  the  admitted  purpose  of  its  enactment. 
Certain  it  is  that  the  striking  out  of  those  specific 
provisions  cannot  invalidate  the  general  grants  of 
power,  and  the  necessary  implications  from  those 
grams,  which  I have  mentioned. 

Now,  we  have  a library  of  fifteen  thousand 
volumes,  for  the  most  part  composed  of  the  most 
valuable  works  pertaining  to  all  branches  of  human 
knowledge,  besides  ten  thousand  parts  of  volumes 
and  pamphlets.  Their  literary  and  scientific  value 
is  to  be  weighed,  not  counted.  The  money  value 
of  our  library  is  estimated  by  the  officers  of  the 
institution  at  $40,000.  We  have  a museum,  the 
money  value  of  which  is  estimated  at  $30,000. 
We  have  apparatus  valued  at  $10,000. 

This  is  what  the  regents  have  done  in  direct 
pursuance  of  the  objects  prescribed  by  Congress; 
and  the  other  things  which  they  have  done — the 
publications  they  have  made — they  suppose  not 
to  be  incompatible  with  the  expressed  objects  of 
an  institution  “ for  the  increase  and  diffusion  of 
knowledge  among  men,”  not  to  be  violative  of  the 
letter  or  spirit  of  the  law,  but  to  be  wholly  con- 
sistent and  in  harmony  with  it,  and  auxiliary  to 
the  objects  which  are  provided  for  in  the  law. 
The  publications  not  only  diffuse  knowledge 
among  men,  but  they  bring  back  to  us,  in  liberal 
abundance,  the  transactions  and  publications  of 
learned  societies  in  other  countries,  and  thus  fur- 
nish us  with  valuable  works  pertaining  to  all 
branches  of  knowledge,  many  of  which  are  not  to 
be  purchased  with  money,  and  enable  us  to  carry 
out  one  requirement  of  the  law — the  gradual 
formation  of  a library. 

In  regard  to  the  resolutions  of  compromise,  to 
which  Mr.  Choate  has  referred,  the  repeal  of 
which  is  the  great  ground  of  complaint,  here  allow 
me  to  say — for  i will  not  consent  to  detain  the 
Senate  much  longer — those  resolutions  were  passed 
at  the  organization  of  the  institution.  They  pro- 
posed an  equal7  or  nearly  equal,  division  of  the 
funds  of  the  institution  between  the  objects  speci- 
fied in  the  law,  and  the  auxiliary  objects  which 
we  are  justified  by  the  letter  and  the  spirit  of  the 
law,  as  l think  I have  shown,  in  pursuing.  Well, 
sir,  it  occurred  to  the  regents  recently — for  some 
time  past  it  has  been  a matter  of  consultation 
among  them — that  it  would  be  well  to  repeal  those 
resolutions  of  compromise;  thatthere  was  no  pro- 
priety in  the  Board  of  Regents,  at  the  commence- 
ment of  the  organization  of  the  institution,  tying 
their  own  hands,  and  those  of  their  successors,  so 
as  to  compel  a particular  scale  of  appropriation 
throughout  all  time.  It  has  been  supposed  to  be 
right  to  leave  them  unfettered,  so  that  they  may 
annuully  make  appropriations  such  as  are,  in  their 
judgment,  according  to  the  intrinsic  importance 
of  the  objects  appropriated  for,  and  in  fulfillment 
in  good  faith  of  the  purposes  of  the  law,  for  that 
we  have  never  lost  sight  of.  Now  let  me  read  to 
the  Senate  one  of  the  resolutions  adopted  by  the 
board,  which  are  the  cause  of  Mr.  Choate’s  resig- 
nation. One  repeals  the  compromise  resolutions 
which  I have  mentioned.  The  other  is  in  these 
words: 
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Resolved,  That  hereafter  the  annual  appropriations  shall 
be  apportioned  specifically  among  the  different  objects  and 
operations  of  the  institution,  in  such  manner  as  may,  in 
the  judgment  of  the  regents,  be  necessary  and  proper  for 
each,  according  to  its  intrinsic  importance,  and  a compli- 
ance in  good  faith  with  the  law. 

That  is  the  resolution  which  is  considered  as 
subverting  the  plan  established  by  Congress,  as 
repealing,  in  effect,  theact  of  Congress, andsetting 
up  the  will  of  the  regents  in  place  of  the  will  of 
the  National  Legislature! 

Something  is  said  in  the  letter  about  the  greatly 
augmented  powers  of  the  secretary  of  the  institu- 
tion. I know  of  no  augmentation  of  the  power 
of  the  secretary.  A question  has  arisen  as  to  his 
right  to  discharge  one  of  his  assistants.  The 
board  have  determined  that  he  has  a right  to  dis- 
charge any  of  his  assistants  without  a reference 
to  the  board.  They,  however,  have  a controlling 
authority  over  the  whole  subject;  and  if  the  secre- 
tary should  abuse  his  power  in  that  respect,  they 
would  remove  him,  as  they  can  at  any  time  remove 
all  or  any  of  his  assistants,  or  the  secretary  him- 
self. I may  add,  sir,  that  the  secretary  of  the  in- 
stitution is  a gentleman,  as  well  as  widely  known 
to  the  world  of  science;  a profound  philosophic 
scholar,  and  a man  of  pure  and  stainless  life. 

Mr.  President,  considering  the  form  in  which 
this  matter  has  been  brought  before  us — as  a sol- 
emn appeal  from  a retiring  member  of  the  Board 
of  Regents  to  the  Senate,  and  to  the  public — it  has 
seemed  to  me  that  it  would  be  proper  that  the  Sen- 
ate should  investigate  the  subject.  It  has  occurred 
to  me  that  it  would  be  proper  to  appoint  a special 
committee  for  that  purpose.  I make  this  sugges- 
tion, but  I do  not  submit  any  motion.  If  I were 
to  submit  such  a motion,  according  to  parliament- 
ary usage,  I should  be  put  on  the  committee  as 
chairman — a position  which  I could  by  no  means 
think  of  accepting.  It  would,  I think,  be  neither 
delicate,  nor  in  any  respect  proper,  that  a member 
of  the  Board  of  Regents  should  sit  in  judgment  on 
his  own  cause,  and  over  his  fellows  from  whom 
he  has  differed.  I throw  out  the  suggestion,  how- 
ever, with  the  hope  that  some  Senator  will  submit 
the  proper  resolution. 

Mr.  MASON.  M r.  President,  I regret  that  the 
learned  and  distinguished  gentleman  who  has 
declined  further  service  in  this  public  trust,  should 
have  accompanied  his  resignation  by  a communi- 
cation of  the  character  which  has  been  commented 
on  by  the  honorable  Senator  from  Maryland.  I 
regret  it  because  it  is  impossible  that  such  a com- 
munication should  be  allowed  to  pass  in  silence 
when  addressed  to  the  Senate,  where  are  found 
some  of  those  who  have  been  associated  in  that 
trust  with  the  writer  of  the  letter.  I regret  it,  be- 
cause it  is  unpleasant  and  ungrateful  to  speak  of 
the  opinions  or  conduct  of  those  who  are  absent; 
but  I feel  at  liberty  to  do  so  on  the  present  occa- 
sion, because  the  gentleman  who  has  written  this 
letter  has  chosen  to  challenge  opinion  hete. 

Now,  sir,  what  has  been  done?  A regent  of 
the  Smithsonian  Institution,  who  has  been  con- 
nected with  it,  I believe,  from  the  foundation  of 
the  institution,  occasionally  as  a member  of  this 
body,  chosen  a regent  by  the  vote  of  the  Senate, 
and  occasionally  as  a citizen  at  large,  clothed  with 
the  high  honor  (for  it  is  a very  high  honor)  of  an 
administrator  of  this  trust,  has  declined  further 
service;  and  has  assigned,  as  one  of  the  reasons, 
and  as  this  paper  alleges  the  dominant  reason  for 


declining  it,  that  he  does  not  agree  with  his  asso- 
ciates in  their  mode  of  administration.  I do  not 
feel  at  liberty  to  say  that  such  a course  of  conduct 
would  not  be  expected  of  one  so  honored,  because 
the  gentleman  who  wrote  the  letter  is  absent;  but 
I should  say  that,  according  to  my  ideas  of  what 
is  due  to  the  trust,  if  he  believed  there  was  mal- 
administration, it  was  the  very  last  occasion  when 
he  should  have  resigned;  he  should  have  remained 
there  in  order  that  the  inquiry  which  he  has  pro- 
voked might  be  conducted  in  his  presence,  and,  to 
some  extent,  under  his  guidance. 

But,  sir,  he  has  resigned  the  trust,  and,  in  doing 
so,  he  has  shota  Parthian  arrow  at  those  who 
were  associated  with  him.  What  is  the  character 
of  his  letter  ? None  can  read  without  being  struck 
with  its  tone,  which  was  so  justly  animadverted 
upon  by  my  co-regent,  the  honorable  Senator 
who  has  just  addressed  you.  I have  been  accus- 
tomed, Mr.  President,  to  find,  in  that  profession 
to  which  I belong,  and  of  which  I am  a very 
humble  member,  that,  whether  at  the  bar  or  on 
the  bench,  the  surest,  the  soundest, and  the  ablest 
intellect,  gives  its  judgment  with  diffidence,  court- 
esy, and  respect  for  the  opinions  of  others.  I 
have  generally  found,  too,  in  my  experience  of 
the  world,  that  the  soundest  judgment  is  the  judg- 
ment which  is  accompanied  by  such  diffidence. 
Now,  what  is  the  tone  of  this  communication? 
The  confident  tone  of  Sir  Oracle — of  one  whose 
judgment  cannot  be  impugned,  and  should  not  be 
questioned.  “J  cannot  be  wrong,”  says  the 
writer  of  this  paper,  in  substance,  “let  others 
vindicate  their  judgment  if  they  can.”  That  is 
what  he  says,  and  he  has  assigned,  as  the  start- 
j ling  reason  for  resigning  this  trust,  that  he  differed 
from  his  associates  in  the  construction  of  an  act 
of  Congress;  there  is  no  impropriety  even  hinted 
in  the  conduct  of  his  associate-regents;  but  he 
rests  it  exclusively  on  the  ground  that  they  have 
misinterpreted  the  law  which  created  the  trust, 
and  there  is  no  appeal  from  the  decision  of  the 
learned  gentleman  who  pronounces  the  judgment. 

| That  is  infallible. 

Sir,  I have  known  instances — others,  more  expe- 
j rienced  than  I am,  have  known  of  more — where 
the  judgment  is  found  darkened  in  the  flashes  of 
a brilliant  mind;  a mere  rhetorician  should  never 
I aspire  to  the  judgment  seat.  I would  appeal  to 
I the  experience  of  the  world  to  say,  whether  there 
is  not  an  infirmity  attendant  upon  such  minds, 
which  never  admit  that  they  may  be  wrong.  The 
j calm,  sedate,  deliberate,  slow,  and  cautious  mind, 
brings  you  to  a correct  conclusion;  and  when  at- 
tained, submits  it  with  deference  and  respect  to 
those  who  are  to  pass  upon  it.  Confidence,  that 
confidence  which  precludes  doubt,  does  not  belong 
to  those  who  are  capable  of  pronouncing  judg- 
ment. 

Mr.  President,  I shall  not  go  over  the  ground 
so  lucidly  occupied  by  the  very  able  gentleman 
who  preceded  me,  with  whom  I have  been  associ- 
ated in  this  trust.  It  is  a pure,  a high, and  honor-v 
able  trust,  one  conceived  by  a noble  mind — the* 
late  James  Smithson.  He  pursued  science  as  the 
great  mistress  of  his  affections;  he  pursued  it  to, 
his  grave;  and  he  left  behind  him  this  legacy.  To, 
whom?  He  had  the  world  to  choose  from.  He 
was  an  Englishman.  He  had  never  been  upon 
this  continent.  He  possessed  a large  fortune, 
i The  high  benevolence  of  his  nature  deteroainedi 
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him,  when  he  left  the  world,  to  devote  that  for-  | 
tune,  in  the  hands  of  others,  to  the  pursuit  of  j 
science,  when  the  world  closed  upon  him.  As  I 
have  said,  lie  had  the  world  to  choose  from,  and 
he  signalized  this  country  and  its  institutions  by 
his  choice.  He  left  his  fortune  to  the  United 
States,  in  trust  for  the  establishment  of  an  insti- 
tution at  Washington,  “ for  the  increase  and  dif- 
fusion of  knowledge.  ” Where?  In  Washington  ? 
In  the  United  States  ? Upon  this  continent,  broad 
as  it  is?  No;  “ amongst  men”  is  the  language 
of  the  trust. 

If  I am  capable  of  reading  the  signs  of  the  times, 
there  are  those,  of  whom  we  have  plenty,  Heaven 
knows,  around  us  everywhere,  who  look  upon  a 
public  fund,  no  matter  to  what  object  it  has  been 
devoted,  or  how  small  the  trust,  as  a thing  to  be 
scrambled  for,  and  appropriated  by  the  first  needy 
or  lucky  adventurer.  For  the  last  twelve  months 
the  newspapers  have  been  full  of  intimations, 
coming,  generally,  from  the  northern  and  east- 
ern sections  of  the  country,  throwing  suspicion 
and  doubt  upon  the  management  of  this  trust,  in- 
timating that  it  has  been  perverted  from  its  original 
urpose;  in  substance,  that  it  was  in  improper 
ands,  and  should  be  taken  from  them;  invoking, 
in  some  insidious  manner,  the  action  of  Congress 
upon  the  subject;  and  all  for  what?  To  get  hold 
of  the  fund.  What  use  was  to  be  made  of  it  after 
it  was  thus  obtained,  those  best  know  who  join  in 
the  pursuit.  Let  me  be  understood.  I ascribe  no 
such  motive  to  the  very  learned  and  distinguished 
writer  of  the  letter  before  us.  I have  the  honor 
only  of  a very  formal  acquaintance  with  him;  but 
I know  his  history  and  his  character,  and  that 
assures  me  he  can  never  lend  himself  to  any 
unworthy  purpose;  but  yet  I have  strong  reason 
to  believe  that,  if  the  objects  which  he  seems  to 
have  in  view,  could  be  obtained,  this  pure  and 
simple  trust,  which  has  been  accepted  by  the 
American  people,  would  be  debased  into  a mere 
pecuniary  job. 

Sir,  the  letter  of  Mr.  Choate,  unfortunately, 
brings  back  into  the  Halls  of  Congress  the  great 
controversy  which  attended  this  fund  when  it  was 
first  brought  into  the  country.  There  was  a great 
struggle  for  it  among  the  men  of  science,  in  the 
mechanic  arts,  and  in  other  of  the  useful  and  hon- 
orable pursuits  of  life.  The  parliamentary  history 
to  which  the  writer  has  referred  in  the  letter 
shows  it.  There  were  those  who  believed  that 
this  fund  should  be  devoted  exclusively  to  a 
library,  to  a great  collection  of  books,  books  in 
every  department  of  science,  of  art,  and  belles 
lettres.  The  writer  of  this  letter  shows  that  he 
was  one  of  those  who  desired  so  to  devote  it;  to  a 
library — a library,  to  the  exclusion  of  everything 
else — a collection  of  books.  I am  free  to  believe, 
and  declare,  that  1 entertain  no  doubt  this  learned 
and  distinguished  gentleman  believed  that  the  best 
mode  of  increasing  knowledge,  as  well  as  diffusing 
it  amongst  men,  was  to  establish  a library.  But 
suppose  it  were  done.  There  is  an  annual  reve- 
nue derived  from  the  Smithsonian  fund,  of  some 
$30,000  or  $40,000.  So  much  is  to  be  devoted  in 
perpeluo,  I suppose,  to  the  purchase  of  books, 
which  are  to  be  stored  here  on  shelves,  in  the  city 
of  Washington;  and  who  is  to  read  them?  Why, 
sir,  the  members  of  Congress  have  little  time  to 
read  the  books  which  accumulate  here  in  the  pub- 
lic library.  The  citizens  of  Washington  form  a 


very  small  portion  of  the  people  of  these  United 
States;  and  thus  this  great  trust,  which  was  in- 
tended for  mankind,  would  be  limited  to  the  walls 
of  Washington. 

There  is  another  great  objection  to  it.  Books 
are  derived  from  booksellers.  Booksellers  are 
connected  with  bookmakers,  and  bookmakers  and 
booksellers,  with  that  hungry  legion,  who  all  live, 
and  of  whom  some  grow  rich,  on  the  spoils  of 
genius  and  industry.  Then  there  are  the  paper- 
makers,  and  the  book  printers,  and  publishers, 
and  the  stereotypists,  all,  all,  would  be  hovering 
around  this  fund,  to  say  nothing  of  factorage, 
commission,  foreign  travel  to  pickup  rare  works, 
and  the  ten  thousand  jobs  that  follow  in  such 
a train,  where  money  is  to  be  spent  by  law 
in  large,  annual,  stated  sums  to  buy  books;  and 
at  last  what  would  you  have  done?  Why,  you 
would  have  taken  this  great,  noble,  beneficent 
donation  to  mankind,  and  converted  it  into  a 
fruitful  job  for  every  race  of  needy  and  artful 
adventurers. 

Sir,  if  a library  is  to  be  established  at  Wash- 
ington for  public  use,  vote  the  money  from  the 
Treasury.  Smithson  did  not  intrust  this  fund  to 
you  for  such  a purpose,  or  he  would  have  said  so 
in  his  will;  and  he  has  not  said  it. 

I have  said  that  it  is  unfortunate  that  this  mat- 
ter should  again  be  brought  before  the  Senate. 
The  battle  was  fought  here  for  years.  That  par- 
liamentary history  to  which  the  writer  of  the  letter 
has  had  reference,  shows  it.  He  claims  that,  under 
the  true  interpretation  of  the  act  of  Congress,  the 
library  scheme  prevailed.  A majority  of  those 
who  have  been  associated  with  him  in  the  Board 
of  Regents  have  decided  otherwise.  They  under- 
stand the  law  to  mean  that  discretion  is  vested  in 
the  Board  of  Regents  to  build  up  a library  in  this 
greatinstitution,  in  such  manner,  and  at  such  time, 
as  they  shall  find  most  conducive  to  the  great 
objects  of  the  trust.  That  is  all.  Sir,  this  battle 
should  not  befoughtover  again.  I trust  weshall 
not  present  to  the  European  world,  whence  this 
fund  is  derived,  the  spectacle  that,  at  this  early 
day,  when  the  streams  of  light  and  knowledge 
which,  1 hope,  are  to  flow  from  this  institution, 
have  hardly  yet  made  their  appearance,  that  we 
are  scrambling-indecently  over  the  cradle  of  the 
trust. 

I have  said,  Mr.  President,  that  this  is  a pure 
trust.  There  is,  fortunately,  no  emolument  of  any 
kind  attendant  upon  its  administration.  I have 
been,  for  some  years,  honored  by  the  Senate  of 
the  United  States  as  one  of  the  managers  of  that 
trust.  I conceive  it  to  be  a very  high  honor.  It 
is  because  of  the  duty  which  I owe  to  the  trust 
thus  committed  to  me  that  I detain  the  Senate  for 
a few  moments. 

I perceive  that  the  subject  has  been  taken  up 
in  the  other  House,  at  the  instance  of  one  of  the 
regents,  [Mr.  Meacham,]  an  honorable  member 
there,  v/ho,  as  the  journals  have  been  published, 
it  is  now  fair  to  say,  voted  with  the  writer  of  this 
letter.  On  his  motion,  a committee  has  been 
raised,  which  is,  perhaps,  proper  enough;  but  l 
must  say,  with  very  great  respect  for  that  body, 
that  the  committee  has  been  vested  with  very 
extraordinary  power  for  such  an  inquiry— the 
power  “ to  send  for  persons  and  papers.”  This 
would  seem  to  convey  an  imputation  that  the  body 
of  gentlemen  who  are  charged  with  the  adminis- 
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tration  may  require  a police  officer  or  a messenger 
from  this  Capitol  to  get  from  them  papers  or  other 
evidence.  I regret  it,  sir;  but  straws  show  how 
the  wind  blows,  and  this  strange  and  exigent 
demand  of  power  for  the  committee  has  its  own 
meaning,  which  time  may  disclose. 

I am  indisposed,  sir,  to  commit  myself,  as  to 
any  present  disposition  of  this  paper,  and  I sub- 
mit, therefore,  to  the  honorable  Senator  from 
Maryland  that,  for  the  present,  it  would  be  better 
to  allow  it  to  lie  on  the  table  until  it  can  be  con- 
sidered by  the  Senate,  what  disposition  should  be 
made  of  it. 

Mr.  PEARCE.  I beg  leave  to  say,  in  regard 
to  the  suggestion  of  the  honorable  Senator  from 
Virginia,  that  I remain  of  opinion  that  this  paper 
should  be  referred  to  a select  committee  of  this 
body.  I do  not  think  that  the  fact  that  it  is  the 
subject  of  investigation  by  a committee  of  the 
House  of  Representatives,  should  operate  to  pre- 
vent us  from  committing  it  to  a committee  of  our 
own  body.  I have  no  doubt  that  House  took 
such  action  as  seemed  to  them  to  be  proper;  but, 

I submit,  with  due  respect  to  the  House  of  Rep-  j 
resentatives,  that,  no  matter  what  may  be  the  j 
action  of  that  House,  it  is  for  the  Senate  to  act  j 
independently.  However,  I make  no  motion  for 
reference  to  a select  committee,  because  I am  a 
member  of  the  Board  of  Regents,  and  I do  not  | 
wish  to  sit  in  judgment  on  my  own  cause,  or  over  j 
my  fellow  regents. 

Mr.  DOUGLAS.  1 regret,  Mr.  President,  that 
there  should  have  been  a necessity,  in  the  estima-  j 
tion  of  any  gentleman,  to  bring  the  affairs  and  ! 
management  of  the  Smithsonian  Institution  before  j 
Congress  for  its  action.  As  has  been  stated  by  j 
the  honorable  Senator  from  Maryland,  in  terms  1 
kind  and  respectful,  1 am  one  of  those  who  had 
the  misfortune  to  differ  from  a majority  on  the 
decision  of  the  various  questions  referred  to  in  this 
paper.  I do  notread  the  letter  of  Mr.  Choate  in  j 
the  same  sense  with  my  colleagues  who  represent  j 
the  Senate  in  that  institution,  [Messrs.  Pearce  i 
and  Mason,]  in  regard  to  its  spirit.  I am  unable  j 
to  perceive  that  there  is  anything  disrespectful  or  j 
unkind,  either  in  the  terms  of  the  letter,  or  in  the 
mode  in  which  he  has  expressed  his  ideas.  1 have  j 
listened  to  that  gentleman,  in  the  discussions  be-  j 
fore  the  Board  of  Regents,  with  admiration  for  his 
ability  and  his  eloquence,  and  with  equal  admira-| 
tion  for  that  high  courtesy  which  characterized  ' 
everything  that  he  said  and  did.  Although  there  | 
is  a firmness  and  a directness  in  which  he  has 
expressed  his  opinions  in  the  letter  of  resignation, 

I am  unable  to  perceive  thatthere  is  either  an  arro- 
gance or  anything  else  which  ought  to  be  consid- 
ered disrespectful.  After  expressing  his  opinions, 
and  stating  the  construction  of  a majority  of  the 
board,  he  says: 

“ In  this  interpretation  I cannot  acquiesce;  and  with 
entire  respect  for  the  majority  of  the  board,  and  with  much 
kindness  and  regard  to  all  its  members,  I am  sure  that  my 
duty  requires  a respectful  tender  of  my  resignation.” 

In  other  places,  in  expressing  his  opinion,  he 
eays,  “ the  law,  it  seems  to  me,  is  so  and  so.  ” I 
think  there  is  a respect  and  kindness  running 
through  the  whole  letter  which  should  characterize  j 
one  gentleman  of  high  attainments  and  bearing  j 
towards  another  who  is  his  equal,  accompanied, 
however,  with  the  firm  conviction,  on  his  part, 
that  the  law  has  not  been  interpreted  in  that  sense 


in  which  it  should  have  been  according  to  its 
terms. 

I confess,  sir,  that  I concur  fully  in  that  firm 
conviction  of  his,  and  I do  not  hesitate  to  express 
it  boldly  and  plainly;  and  yet  I am  incapable  of 
entertaining  an  unkind  feeling,  or  giving  expres- 
sion to  an  unkind  inuendo,  or  of  entertaining  for 
a moment  a doubt  but  that  each  and  every  regent 
has  acted  conscientiously  according  to  his  sense 
of  duty.  It  is  a case  where  there  is  a diversity  of 
opinion;  where  each  gentleman  intrusted  with  the 
exercise  of  discretion,  where  discretion  was  neces- 
sary, and  interpretation  where  interpretation  was 
necessary,  has  performed  his  duty  conscientiously 
as  he  read  it  in  the  law.  Still,  I must  say  that 
my  interpretation  of  that  law  is  different  from  that 
of  the  honorable  Senator  from  Virginia,  and  the 
honorable  Senator  from  Maryland,  and  of  a ma- 
jority of  the  regents.  It  is  also  true  that  the  gentle- 
man whose  great  name  and  many  public  services, 
and  private  and  public  virtues,  have  been  so  well 
portrayed  by  the  Senator  from  Maryland,  con- 
curred with  the  majority,  and  to  that  extent  the 
weight  of  authority  is  cast  in  the  scale  against  the 
side  which  I embraced.  I do  not  wish  to  detract 
one  iota  from  the  high  eulogium  which  the  Senator 
has  pronounced  on  those  gentlemen.  With  all 
respect  for  them,  and  for  their  opinions,  I must 
take  the  law  itself  as  my  rule  of  guidance  while 
performing  a trust  imposed  on  me. 

It  may  be  that  my  mind  is  somewhat  biased 
by  the  proceedings,  discussion,  and  action  in  the 
House  of  Representatives  when  this  institution 
was  established.  I,  at  that  time,  participated,  to 
some  extent,  although  in  a small  degree,  in  the 
proceedings  which  took  place  in  regard  to  the 
creation  of  the  institution.  I at  no  time  allowed 
my  feelings  to  become  enlisted,  much  less  excited, 
on  the  subject.  But  when  all  the  various  plans 
were  presented  there  for  the  organization  of  the 
institution,  and  especially  the  library  plan,  as  a 
principal  feature,  not  an  exclusive  one,  in  antag- 
onism to  a plan  that  the  library  should  be  a sub- 
ordinate feature,  or  that  there  should  be  no  library 
at  all,  it  is  my  firm  conviction  that  Congress,  by 
its  action,  did  sanction  the  policy  of  a library  as 
a principal,  but  not  an  exclusive,  feature  in  the 
institution.  In  other  words,  the  plan  proposed  by 
Mr.  Marsh,  of  Vermont,  in  opposition  to  that  of 
Mr.  Hough,  of  New  York,  did  prevail,  and  the 
main  features  of  Mr.  Marsh’s  plan  tended  to 
the  establishment  of  a library.  The  library  plan, 
as  it  was  called,  having  prevailed,  there  was  a 
limitation  on  the  amount  of  funds  to  be  devoted 
to  that  plan,  inserted  in  the  law,  which  was,  that 
out  of  the  $30,000  of  income  of  the  institution, 
not  exceeding  $25,000,  should  be  appropriated  to 
the  library. 

1 do  not  hold  that  the  regents  are  compelled  to 
appropriate  to  a library,  the  sum  of  $25,000  each 
year;  but  I do  hold  thatthelaw  in  its  terms,  when 
carefully  examined,  contemplates  the  library  as  a 
prominent  object  in  the  institution,  and  that  at 
least  a majority  of  the  funds  should  be  expended 
in  the  building  up  of  the  library.  That  is  my 
interpretation.  1 am  aware  that  when  the  insti- 
tution was  first  organized,  these  same  diversities 
of  opinion  arose,  and  a compromise  was  effected, 
by  which  it  was  agreed  that  the  funds  should  be 
equally  divided:  When  I came  into  the  institu- 
tion, a few  months  ago,  as  one  of  its  regents,  I 


.‘'  was  willing  to  abide  by  that  compromise.  I could  1 1 
j.lnot  have  agreed  to  it  originally,  because  I think 
■ ,*:  the  fair  interpretation  of  the  law  contemplated  that  [ j 
, jv the  larger  portion  of  the  fund  should  be  applied  to 
|| the  establishment  of  a library;  but,  as  they  made  1 
; an  equal  division,  I was  willing  to  acquiesce  in  it,  j 
jin  order  to  avoid  the  appeal  which  is  now  made  to  j ! 
.'  Congress  and  to  the  country,  and  thus  perhaps  | 

1 endanger,  to  some  extent,  the  reputation  of  thejj 
institution. 

I expressed  these  opinions  to  my  brother  l| 
< regents  freely;  but,  I trust,  with  proper  respect.  J j 
i$J  differed  from  their  opinion.  Such  was,  such  is,  J j 
| my  conviction.  1 did  not  deem  it  my  duty  to 
■v resign  because  I was  overruled.  I was  willing  to  j 
Vi’acquiesce  in  the  decision,  because  I had  not  the  j 
f power,  according  to  the  law,  to  override  it,  and  j 
• because  every  other  regent  had  the  same  right 
1 which  I had  to  express  and  entertain  his  opinion.  | 
I . Yet,  sir,  when  the  question  arises,  no  matter  how  j 

{I  often  it  may  arise,  whether  that  interpretation  of  I 
"the  law,  which  has  been  given  by  the  board,  be  a 
, correct  one,  until  I change  my  opinion,  or  until 
| Congress  shall  modify  the  law,  I must  adhere  to  \ 
rny  original  convictions. 

jf!  I regret,  sir,  that  there  should  be  the  slightest 
feeling  displayed  in  this  discussion.  Really,  a 
jjvcharitable  fund  for  such  high  and  noble  purposes, 
j:  ought  to  be  administered  in  a spirit  of  kindness  j 
ji!  and  charity.  I cannot  accede,  therefore,  to  any 
;!  intimation  that  those  who  act  with  me,  or  those 
: who  do  not  concur  in  the  interpretation  which 
has  been  given  to  the  law,  are  actuated  by  any 
■ but  the  highest  and  purest  motives. 

Mr.  MASON.  Does  the  Senator  understand 
that  anything  fell  from  me  to  question  the  motives 
1 of  the  gentlemen  who  differed  from  us  in  that  I 
j;  matter? 

Mr.  DOUGLAS.  I do  understand  that  the 
Senator  from  Virginia  supposed  it  to  be  prompted 
‘ by  improper  motives  to  get  possession  of  the  fund, 

; on  the  part  of  some  persons. 

Mr.  MASON.  I thought  I was  understood.  I 
said  that,  unless  I'  misconstrued  the  signs  of  the 
times,  this  great  and  eager  anxiety  out  of  doors, 

; manifested  by  popular  and  inflammatory  addresses  j 
through  the  public  press,  showed  that  there  was 
an  earnest  design  outside  to  get  hold  of  the  fund. 

I never  expressed,  for  I certainly  never  enter-  j 
, tained,  a doubt  that  honorable  gentlemen  who 
differed  with  me  in  our  judgment  as  to  the  con-  j 
struction  of  the  statute,  were  actuated  by  as  stern  j 
a sense  of  duty  as  I was.  I have  always  so  ex-  j 
pressed  it. 

Mr.  DOUGLAS.  Mr.  President.  Then  I un-  j 
derstand  the  Senator  as  not  impugning  the  action  j 
or  motives  of  any  of  the  regents  with  whom  he  j 
has  been  associated;  but  I must  say  that  I have 
not  seen  anything  to  leave  an  impression  on  my 
mind  that  whatever  action  was  prompted  out  of 
doors,  meant  to  get  possession  of  this  fund,  or  to 
squander  it,  or  to  apply  it  to  any  improper  pur- 
poses. On  the  contrary,  I believe  it  arises  from 
that  same  feeling  which  has  been  evinced  in  the 
differences  of  opinion  which  have  existed  from  the 
time  the  institution  was  first  proposed  to  be  organ- 
ized up  to  this  day,  as  to  what  was  the  true  appli- 
cation of  the  fund.  Those  w’ho  supposed  that 
their  opinions  had  received  the  sanction  of  Con- 
gress in  the  organic  law  of  the  institution,  now 
thick  that  that  object  has  been  defeated  by  a wrong 


construction  given  to  that  organic  law.  It  is  a firm 
conviction,  as  I believe,  on  their  part,  that  the  law 
has  not  been  carried  outaccording  to  its  terms.  It 
certainly  has  not  been  according  to  their  under- 
standing of  its  terms.  I believe  that  there  is  no 
portion  of  our  community,  certainly  there  are  no 
persons  entitled  to  notice,  who  w.ould  wish  to  per- 
vert this  fund  to  any  other  object  than  that  to 
which  it  was  dedicated  by  Smithson’s  will.  I be- 
lieve that  the  persons  to  whom  the  Senator  referred 
are  stimulated  by  the  purest  motives  to  carry  out 
that  object,  under  the  conviction  that  the  mode  in 
which  the  trust  is  now  being  administered  is 
neither  in  accordance  with  the  will  nor  of  the  law. 
It  is  a difference  of  opinion — a difference  of  opinion 
sincerely  entertained — and  one  which  we  should, 
therefore,  meet  with  the  spirit  of  firmness,  of  can- 
dor, and  of  kindness. 

I regret  that  the  discussion  has  arisen,  render- 
ing it  necessary  to  go  into  an  argument  to  show 
which  is  right,  and  which  wrong,  in  theconstruc- 
tion  of  the  act.  In  fact,  sir,  I believe  I will  not 
allow  myself  to  be  drawn  into  an  argument  on 
that  question.  If  this  matter  is  to  be  referred  to 
a committee,  certainly  any  discussion  of  that  ques- 
tion would  be  more  appropriate  after  a report  of 
the  committee.  I shall,  therefore,  content  myself 
with  saying  that  my  firm  conviction  is,  that  the 
only  difference  which  has  arisen  in  the  manage- 
ment of  the  institution  is  a difference  on  two 
points;  first,  as  to  what  direction  this  fund  ought 
to  take;  secondly,  the  belief  that  a direction  has 
been  given  to  it,  which  is  not  authorized  by  the 
law  creating  the  institution.  I am  under  the  im- 
pression that  some  regents  have  voted  in  the 
minority  on  this  question,  not  because  they  believe 
the  original  plan  adopted  by  Congress  was  the 
best,  but  because  they  felt  themselves  compelled, 
under  the  law  as  it  stood,  to  vote  as  they  did. 

Mr.  BADGER.  Mr.  President,  I do  not  ex- 
actly agree  in  the  suggestion  thrown  out  by  my 
friend  from  Maryland,  that  it  is  necessary  that 
the  letter  which  is  before  the  Senate,  should  be- 
come the  subject  of  investigation  by  a committee 
of  this  body;  but  I shall,  notwithstanding,  readily 
yield  my  own  notions  upon  that  subject  to  the 
wish  he  has  expressed.  Allow  me,  however,  to 
present  very  briefly  the  views  which  have  struck 
me  on  this  occasion. 

The  very  eminent  and  distinguished  gentleman 
who  has  sent  in  this  letter  of  resignation,  has  as- 
signed two  reasons  why  he  retires  from  assisting 
in  the  management  of  this  trust  fund.  One  is, 
that  he  cannot  give  the  time  necessary  to  attend 
the  meetings  of  the  Board  of  Regents.  As  has 
been  said  by  my  friend  from  Maryland,  this  is  a 
full,  ample,  and  perfect  reason,  not  only  why  he 
is  excusable  for  retiring,  but  why  it  is  his  bounden 
duty  to  retire;  for,  while  he  holds  a place  there 
the  public  has  a right  to  expect  him  to  give  the 
necessary  time  to  discharge  its  duties.  So  soon 
as  he  ascertains  that  he  cannot,  consistently  with 
his  other  engagements, give  that  time,  he  is  bound 
to  retire  and  to  give  way  to  some  other  gentleman 
who  may  have  both  the  inclination  and  the  power 
to  render  the  service  which  the  country  expects 
from  a member  of  that  Board. 

I wish  very  sincerely,  Mr.  President,  that  tha 
letter  of  resignation  had  there  closed,  because  I, 
for  one,  am  unable  to  give  any  appropriate  char- 
acter to  the  residue  of  the  letter.  It  must  be 
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viewed  in  one  of  three  aspects:  either  as  an  ap- 
peal to  Congress  from  the  judicial  decision  which 
has  been  pronounced  by  the  Board  of  Regents 
upon  the  interpretation  of  that  act;  or  as  an  appeal 
to  Congress  against  the  malversation  of  a certain 
class  of  public  officers,  to  the  intent  that  their  mis- 
conduct may  be  exposed  and  that  some  steps 
may  be  taken,  either  for  their  punishment  or 
removal;  or  else  as  an  intimation  that  the  distin- 
guished gentleman  who  writes  this  letter  thinks 
‘hat  there  should  be  some  amendment  of  the  law 
by  the  intervention  of  the  legislative  power  of  the 
two  Houses  of  Congress. 

In  regard  to  the  first  view,  I cannot  myself  un- 
derstand how  this  body,  or  the  other  House  of 
Congress,  is  to  exercise  a judicial  supervision  upon 
the  question  of  the  interpretation  of  this  law.  It 
is  our  business  to  make  laws;  it  is  the  business  of 
other  officers  and  classes  of  persons  to  expound 
and  execute  those  laws.  In  astrict  judicial  sense, 
we  cannot  exercise  any  jurisdiction  or  supervision 
over  the  judgment  which  may  be  so  pronounced; 
and,  therefore,  considering  the  letter  in  that  respect, 
it  seems  to  me  totally  inappropriate  to  any  func- 
tions which  either  this  or  the  other  House  of  Con- 
gress can  legitimately  exercise. 

If  it  be  considered  as  a letter  intended  to  com- 
municate to  the  two  Houses  of  Congress  malver- 
sation in  the  conduct  of  these  public  officers, 
however  proper  that  application  may  be  to  the 
other  House,  it  is  plainly  out  of  place  here.  The 
other  House,  from  what  we  learn  of  their  pub- 
lished proceedings,  seem  to  have  taken  the  subject 
up  in  that  idea,  that  this  is  an  imputation  by  the 
writer  of  the  letter  that  a gross  abuse  has  been 
practised  by  the  majority  of  the  Board  of  Regents 
in  the  administration  of  this  fund;  and  they  have 
accordingly  raised  a committee,  referred  the  letter 
to  the  committee,  and  vested  them  with  the  power 
of  sending  for  persons  and  papers — a power  ap- 
propriate to  the  investigation,  if  the  object  be  what 
1 have  just  said,  but  utterly  inappropriate  and 
absurd  supposing  it  to  be  a mere  question  of 
legislative  inquiry  with  a view  to  found  legislative 
action  thereupon.  If  it  is  a question  of  the  inter- 
pretation of  a law,  do  you  want  to  send  for  persons 
and  papers  to  enable  you  to  interpret  a law  ? 
What  papers  will  you  send  for  to  enable  the  com- 
mittee of  the  House  of  Representatives  to  ascertain 
what  is  the  meaning  of  this  law?  Do  you  want 
the  statute?  Surely  the  committee  can  get  that 
without  having  a power  to  send  for  papers.  Do 
you  want  the  proceedings  which  took  place  at  the 
time  when  this  law  was  enacted,  the  parliamentary 
history  of  it?  Surely  that  can  be  obtained  with- 
out a power  in  the  committee  to  send  for  papers 
or  for  persons.  But  if  you  suppose  the  investiga- 
tion is  pursued  for  the  purpose  of  ferreting  out  a 
delinquency,  an  abuse,  a malversation;  then  that 
part  of  the  resolution  becomes  all  appropriate,  and 
the  object  is  to  drag  up  witnesses  and  compel  them 
to  testify  to  the  conduct  of  the  perpetrators  in  this 
stupendous  fraud,  not  only  on  the  iaw  of  the 
country,  but  on  the  noble  charity  which  they  are 
appointed  to  administer.  If  that  be  the  aspect  in 
which  thi3  subject  is  taken  up,  we  have  nothing  to 
do  with  it;  we  should  not  commit  ourselves  in 
odvanee  upon  it;  for,  suppose  the  proceedings  of 
the  House  of  Representatives  should  result  in 
preferring  articles  of  impeachment,  for  example, 
against  the  Chief  Justice,  it  would  be  very  indeli- 


cate and  improper  for  us  in  advance  to  form  and 
delivera  solemn  opinion  upon  the  question  whether 
j there  was  just  cause  for  the  impeachment. 

Then  there  is  only  one  other  respect  in  which 
this  residue  of  the  paper  can  be  supposed , as  it 
j seems  to  me,  to  be  intended  to  have  any  influence 
j upon  Congress;  and  that  is,  that  the  honorable  and 
i distinguished  gentleman  who  writes  this  letter, 

i knowing  that  we  have  no  judicial  power'over  the 

ii  interpretation  of  the  law,  and  therefore  cannot,  by 
any  judgment  of  ours,  ascertain  that  what  has 

: been  heretofore  done  in  its  interpretation  has  been 
: done  wrongfully,  in  a judicial  sense,  and  knowing 
i that  it  is  not  a proper  subject  for  an  investigation, 
with  a view  to  a criminal  prosecution  by  impeach- 
ment,  sends  it  to  the  two  Houses  of  Congress,  as  a 
recommendation  that  they  shall  institute  an  in- 
| quiry,  with  a view  to  an  amendment  of  the  law. 

I In  this  latter  view,  it  strikes  me  as  exceedingly 
inappropriate  for  any  gentleman,  not  a member  of 
! these  bodies,  or  one  of  them,  and  not  coming  here 
in  the  character  of  a petitioner  asserting  a claim 
||  against  the  Government,  to  undertake  to  advise  us 
j of  the  propriety  of  further  legislation. 

I say,  therefore,  Mr.  President,  that  I regret 
i very  much  that  this  truly  distinguished  gentleman, 

! of  whom  the  American  people  have  reason  to 
| be  proud  as  one  of  their  sons,  gifted  as  he  is,  and 
jj  distinguished  as  he  has  been  in  his  past  course, 

I did  not  content  himself  with  resigning  his  position 
|j  for  the  very  ample  and  sufficient  reason  which 
|j  he  first  gives,  that  he  is  unable  to  discharge  the 
ij  duties  required  of  him.  I regret  it  also,  because, 

i if  1 collected  the  scope  of  that  letter  accurately 
jj  from  its  reading — for  I had  not  seen  it  before — it 
| seems  in  any  view  to  present  this  state  of  the 
|[  case — the  writer  meets  with  his  brother  regents; 

! a certain  question  arises,  what  shall  be  done  in 
j the  management  of  the  institution  ? That  inquiry 

involves  a question  as  to  the  just  interpretation  of 
{ the  law;  the  best  and  the  legal  means  of  carrying 
I out  the  great  purpose  of  the  donor.  That  matter 
; is  the  subject  of  discussion  and  debate  among 
||  them.  The  majority  of  the  regents  decide 

ii  against  him,  and  immediately  he  retires  from  the 
[j  institution,  and  interposes  an  appeal  to  Congress 
{ against  the  majority  of  the  body,  of  which  he  is  a 
I member. 

Again, sir,  itseems  to  imply  this:  Distinguished 
and  elevated  as  that  gentleman  is,  and  high  and 
1 important  as  are  the  services  which  he  has  ren- 
| dered  to  his  country,  and  which  he  is  now  able  to 
j render  in  this  or  any  other  station  to  which  the 
| voice  of  his  countrymen  or  the  public  authorities 
may  call  him,  I think  the  whole  tone  of  that  part 
j of  the  letter  slightly  exaggerates  the  importance  to 
the  public  of  the  event  which  it  communicates; 
} namely,  his  retiring  from  the  Board  of  Regents. 

Besides,  considering  also  (for  I think  my 
i friend  from  Illinois  did  not  succeed  exactly  in 
; vindicating  that  part  of  the  letter)  the  suggestion 
i which  my  friend  from  Maryland  made,  that  there 
i is  a tone  of  confidence,  of  unmistakable  and  un- 
mistaken certainty,  with  which  the  distinguished 
j writer  announces  his  opinions  upon  the  interpreta- 
| tion  of  this  law — which  I think  my  friend  from 
jj  Illinois  will  pardon  me  for  saying  at  least  borders 
j|  a little,  very  little,  upon  the  confines  of  arrogance, 
j for  I beg  my  friend  to  consider  against  what  an 
It  array  of  judgments  the  opinion  of  that  distin- 
l|  guished  writer  is  given. 
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Mr.  DOUGLAS.  Consider  the  names  on  the 
other  side. 

Mr.  BADGER.  The  names  on  the  other  side 
have  not  been  yet  given;  but  I am  very  certain 
that  my  friend  before  me,  [Mr.  Douglas,]  whose 
name  is  one  of  them — and  it  is  a name  of  weight 
and  authority  in  this  country,  and  elsewhere, 
where  it  is  known— is  one  of  the  last  persons  who 
would  announce  his  opinion,  without  the  expres- 
sion of  some  deferential  conception  that,  after  all, 
perhaps  he  might  be  mistaken.  Now,  I must 
say,  I think  it  is  due  to  truth,  and  the  occasion,  to 
say  (and  I believe  the  whole  Senate  will  agree 
with  me)  that,  whether  the  distinguished  writer 
be  correct  or  not  in  his  opinions,  that  part  of  the 
letter  is  in  very  bad  taste. 

Believing,  Mr.  President,  that  there  is  nothing 
for  us  to  do  but  accept  the  resignation  of  this  gen- 
tleman, and  to  accept  it  with  regret  because  of  his 
eminent  talents  and  high  position  and  undoubted 
patriotism,  and  therefore  his  capacity  and  willing- 
ness to  be  useful,  I should  think  that  the  subject 
might  be  allowed  to  drop;  but,  nevertheless,  I 
yield  to  the  suggestion  of  my  friend  from  Mary- 
land. He  has  intimated  that  he  desires  that  this 
should  be  the  subject  of  investigation,  and  I am 
willing  to  move  that  it  shall  go  to  a committee; 
but  I am  not  prepared  to  say  that  it  is  proper,  on 
this  occasion,  to  select  a special  committee.  This 
is  a question  of  judicial  interpretation — of  legisla- 
tion to  be  founded  upon  a judicial  interpretation — 
if  the  committee  in  the  Senate  shall  be  of  opinion 
that  the  regents  have  mistaken  the  true  construc- 
tion of  this  law.  We  have  a committee,  a stand- 
ing committee  of  this  body,  composed  of  eminent 
lawyers,  abundantly  able  to  reexamine  this  sub- 
ject, so  far  as  it  needs  reexamination,  and  so  far 
as  this  House  has  any  jurisdiction  over  it.  I am 
not,  therefore,  for  passing  over  that  committee 
upon  a judicial  question,  to  raise  any  select  com- 
mittee. It  is  a question  of  law — the  interpreta- 
tion of  a statute.  If  we  are  not  satisfied  with  the 
judgment  given  in  the  Board  of  Regents;  if  such  a 
board  of  men,  aided  in  their  opinions  by  the  illus- 
trious Taney,  do  not  convey  to  us  a conviction 
that  a statute  has  been  rightly  interpreted,  let  it  go 
to  that  committee  of  this  body.  It  is  a proper 
organ  to  examine,  and  investigate,  and  report 
upon  strictly  legal  inquiries.  I therefore  move 
the  reference  of  this  paper  to  the  Committee  on 
the  Judiciary. 

Mr.  SEWARD.  Mr.  President,  I should  not 
speak  at  all  on  this  question,  if  it  were  not  that  1 
think  the  Senate  has  a duty  to  discharge  to  itself 
and  to  its  dignity.  I need  not  say  that  I entertain 
as  profound  a respect  and  admiration  for  the  dis- 
tinguished gentleman  who  sent  this  communication 
here  as  any  other  person  in  the  House,  or  in  the 
country.  1 take  the  occasion  thus  early  to  say 
that  1 have  formed  no  opinion  upon  the  merits  of 
the  question  which  has  been  raised  by  that  com- 
munication. 1 deem  it  my  duty,  as  far  as  possible, 
to  hold  my  mind  free  and  open  for  the  purpose  of 
forming  an  opinion  hereafter. 

Sir,  i cannot  consent,  for  one  member  of  this 
body,  to  send  this  communication  to  the  Commit- 
tee on  the  Judiciary,  or  to  a select  committee,  be- 
cause, although  I believe  it  to  have  been  intended 
with  the  best  motives,  and  to  have  been  entirely 
unexceptionable  in  the  view  of  the  writer,  yet  1 
think  it  is  derogatory  from  the  dignity  of  the  Sen- 


ate. What  is  it,  sir?  It  is  a resignation  of  an 
officer.  Every  citizen  of  the  United  States  has  a 
right  to  hold  an  office  if  he  can  get  it;  and  certainly 
every  citizen  of  the  United  States  holding  an  office, 
has  a right  to  resign  it;  and  it  is  not  necessary  for 
him,  in  order  to  be  relieved  from  the  burden  of  the 
office,  to  assign  any  reason  or  excuse  whatever. 
Whatever  may  be  said  by  way  of  apology  or  ex- 
cuse, or  reason,  or  justification,  does  not  alter  the 
character  of  the  act  itself.  It  is  an  absolute  resig- 
nation. It  is  complete.  It  is  final.  The  Senate 
has  nothing  to  do  but  to  file  it.  It  is  done.  The 
Senate  cannot  compel  the  individual  to  retain  his 
office.  They  cannot  ask  him  to  take  it  back  again, 
however  high  he  may  be.  They  can  reappoint 
him,  but  they  must  receive  his  resignation  as  a 
complete  act. 

According  to  my  humble  judgment,  what  this 
retiring  regent  ought  to  have  done,  was  to  send  a 
letter  to  the  President  of  the  Senate,  saying,  in  so 
many  words:  “Sir,  I resign  the  office  of  Regent 
of  the  Smithsonian  Institution.”  It  is  true  that 
a regent,  like  every  other  publicofficer,  has  a right 
to  inform  the  public  and  to  inform  Congress,  if 
he  pleases  to  do  so,  of  the  grounds  why  he  declines 
a further  continuance  in  the  discharge  of  a public 
trust;  but  that  should  be,  not  by  a letter  explain- 
ing his  reasons  for  his  resignation,  but  it  should 
I be  done  through  the  public  press,  or  otherwise,  so 
as  not  to  make  the  table  of  the  Senate  bear  the 
burden  of  all  personal,  and  political,  and  other 
explanations  of  persons  retiring  from  public  office. 

it  is  manifest  that  the  honorable  and  distin- 
guished gentleman  has  not  considered  the  legal 
nature  and  the  official  character  of  the  act  he 
was  performing.  I say,  then,  this  resignation 
was  complete  and  absolute  when  the  words 
“ I resign  this  office  ” were  written,  but  that  is 
j not  the  whole  of  the  communication.  We  are, 

! besides,  favored  with  an  explanation  of  the  rea- 
sons why  he  resigns.  This  is  either  for  the  in- 
formation of  the  public,  (and  if  so,  it  ought  not 
to  have  been  made  to  the  Senate  of  the  United 
States,)  or  else  it  is  for  the  purpose  of  instructing 
the  Senate  in  regard  to  the  question  which  is  dis- 
cussed in  the  paper.  If  that  honorable  and  dis- 
tinguished gentleman  wished  to  instruct  the  Sen- 
ate upon  the  merits  of  the  question  out  of  which 
his  resignation  has  arisen,  he  had  the  right  to 
come  before  this  body  in  a respectful  manner,  by 
petition,  by  memorial,  or  by  official  communica- 
tion, as  a regent  of  the  institution;  but  he  dis- 
claims the  privilege  and  the  right  of  addressing  us 
asa  Regentof  theSmithsonian  Institution, because, 
in  the  very  act  of  representing  his  views  to  the 
Senate,  he  resigns  that  office,  and  shows  that  he 
leaves  the  Senate  and  the  country  to  take  care  of 
the  question  as  they  best  may. 

I think,  then,  that  what  is  due  to  this  occasion, 
is  to  lay  this  letter  on  the  table.  Then,  I agree 
with  the  honorable  Senator  from  Maryland,  and 
the  honorable  Senator  from  Virginia,  and  others, 
that  there  is,  in  the  occasion  itself,  in  the  subject- 
matter  which  has  come  to  the  knowledge  of  the 
Senate,  that  which  may  very  properly  require  an 
inquiry.  I think  that  inquiry  ought  to  be  made 
by  the  Senate,  out  of  regard  to  the  public  inter- 
ests, the  public  welfare,  and  the  honor  and  dignity 
of  the  country,  and  not  upon  a communication, 
which  is  of  so  unusual  and  extraordinary  a char- 
acter as  this. 


Mr.  BUTLER.  Mr.  President,  I do  not  know 
that  I concur  entirely  in  the  conclusion  of  the 
honorable  Senator  from  New  York,  but  I must 
say  that  1 agree,  in  the  main,  with  the  purport  of  \ 
his  remarks.  I hope  that  my  friend  from  North 
Carolina  will,  therefore,  withdraw  his  motion  to 
refer  this  paper  to  the  Committee  on  the  J udiciary . 
What  is  the  paper?  Is  it  the  resignation  of  an 
office  ? If  so,  there  it  should  terminate.  Is  it  an 
accusation  against  those  with  whom  this  gentle- 
man has  been  associated?  If  so,  as  my  friend 
from  North  Carolina  has  remarked,  I cannot 
approve  its  taste.  Is  it  for  the  purpose  of  bring- 
ing this  subject  into  debate  in  the  Senate?  If  so, 

I think  its  purpose  mischievous.  Is  it  for  the 
purpose  of  making  an  issue  in  relation  to  this 
fund,  which  is  calculated  to  involve,  perhaps,  as  | 
has  been  intimated,  different  views  in  different  j 
parts  of  the  country  ? IP  so,  it  is  a purpose  which  j 
is  criminal. 

In  every  point  of  view,  whether  I regard  the 
taste  of  the  paper  as  an  accusation  of  those  with  | 
whom  this  gentleman  has  been  associated,  or 
whether  I regard  it  as  designed  to  bring  this  sub- 
ject into  popular  discussion,  I cannot  approve  its  ! 
tone.  I am  bound  to  say  that  much;  but  if  it  be  | 
for  the  purpose  of  bringing  the  subject  before  the  J 
Senate,  it  cannot  be  so  effectually  done  as  it  would  j 
be  by  making  the  report  of  a committee  the  ve-  I 
hide  of  his  views.  I hope,  therefore,  my  friend  ! 
from  North  Carolina  will  withdraw  his  motion  to 
refer  this  paper  to  the  Committee  on  the  Judiciary . 

Mr.  BADGER.  1 am  satisfied,  sir,  after  the  j 
remarks  made  by  the  honorable  Senator  from  j 
New  York,  that  my  first  inclination  on  this  sub-  j 
ject  was  correct,  and  that  is,  that  we  have  nothing  ! 
to  do  but  accept  the  resignation.  I yielded,  how-  j; 
ever,  because  my  friend  from  Maryland,  who  ; 
occupies  a peculiar  and  delicate  relation  to  this 
subject,  intimated  his  desire  for  a committee  to 
investigate  it. 


Mr.  PEARCE.  Will  my  friend  from  North 
Carolina  allow  me  to  interpose? 

Mr.  BADGER.  Certainly. 

Mr.  PEARCE.  I am  anxious  that  the  question  I 
should  be  referred  to  a committee.  I am  quite  [ 
content  that  the  paper  should  be  received  and  laid  j 
upon  the  table;  but  I do  desire,  as  the  Senator  j 
from  New  York  has  said,  that  the  subject-matters 
which  are  referred  to  in  the  letter,  should  be 
submitted  to  a committee  of  this  body  for  con- 
sideration. I hope,  therefore,  that  the  proposi- ) 
tion  of  the  Senator  from  New  York  will  be] 
adopted,  and  the  paper  laid  on  the  table;  and  that 
some  gentleman  will  move  a resolution  directing! 
a committee  (and  I now  prefer  that  it  should  be  the  j 
Committee  on  the  Judiciary)  to  inquire  what,  if  j 
any,  action  is  proper  to  betaken  by  the  Senate  in  | 
regard  to  the  Smithsonian  Institution.  That  j 
committee  was  organized  at  the  beginning  of  the  j 
session,  without  reference  to  this  question.  I [ 
am  willing  and  desire  that  the  matter  should  take 
the  regular  course,  and  be  referred  to  that  com- 
mittee, whose  appropriate  duty  it  is  to  construe  j 
the  acts  of  Congress,  which  are  drawn  into  ques- ; 
tion. 


Mr.  BADGER.  I now  withdraw  my  motion  j 
for  reference,  and  move  that  the  paper  lie  on  the  } 
table. 

Mr.  WELLER.  I am  exceedingly  anxious  J 
to  terminate  the  debate,  and  proceed  to  the  | 


consideration  of  some  practical  business.  This 
question,  however,  ought  to  be  decided.  Here 
are  three  Regents  of  the  Smithsonian  Institution,  ! 
who  have  brought  to  the  consideration  of  the 
Senate  the  important  fact  that  they  differ  as  to 
the  construction  given  to  a law  of  Congress,  or  as 
to  the  proper  mode  of  using  the  fund  which  they 
have  been  appointed  to  administer.  Now,  I 
think  it  very  important  that  Congress  should  de- 
termine that  question,  because  we  have  been  noti- 
fied, by  the  debate  to-day,  that  that  difference  of 
opinion  does  exist;  and  after  this  paper  shall  have 
been  disposed  of,  if  no  other  Senator  makes  the 
motion,  I shall  submit  one  to  instruct  the  Com- 
mittee on  the  Judiciary  to  consider  and  report  on 
this  subject. 

The  PRESIDENT.  The  question  is  on  the 
motion  of  the  Senator  from  North  Carolina,  that 
the  paper  lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  CLAYTON  subsequently  said:  Mr.  Presi- 
dent, as  the  Senator  from  California  [Mr.  Wel- 
ler] did  not  followup  his  proposition,  I desire  to 
offer  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  inquire 
whether  any,  and,  if  any,  what  action  of  the  Senate  is 
necessary  and  proper  in  regard  to  the  Smithsonian  Institu- 
tion. 

I believe  that  this  resolution  is  in  accordance 
with  the  general  sentiment  of  the  body.  I do  not 
purpose  to  debate  it;  but  1 will  say  now,  that  I 
hold  it  to  be  the  duty  of  the  Senate  of  the  United 
States  to  sustain  the  regents  of  this  institution, 
whenever  the  Senate  thinks  they  are  right.  When 
an  imputation  is  cast  on  those  gentlemen , it  ought 
not  to  be  left  to  be  a matter  of  conjecture  or  doubt 
in  the  country,  whether  the  Senate  thinks  they 
ought  to  be  sustained  or  not.  For  my  own  part, 

I do  thoroughly  concur  in  the  opinion  which  has 
been  given  by  a majority  of  the  regency.  I have 
been  of  their  opinion  since  the  institution  was  first 
established. 

I had  the  honor,  as  a member  of  a committee 
of  this  body,  some  eighteen  years  ago,  to  report 
the  bill,  which  was  afterwards  enacted  into  a law, 
accepting  the  bequest  of  Smithson;  and  I well 
remember  that,  upon  that  occasion,  there  was  a 
diversity  of  sentiment  in  this  body  in  regard  to 
the  propriety  of  accepting  the  bequest,  for  it  was 
said  confidently,  by  some  gentlemen,  that  it  would 
turn  out  that  this  Government  was  incapable  of 
administering  the  fund  as  the  testator  intended.  I 
was  then  of  a different  opinion,  and  I am  now.  I 
have  observed,  with  some  interest,  the  progress 
of  this  institution,  and  the  course  adopted  by  the 
regents,  from  the  origin  of  the  institution,  and  their 
course  has,  on  all  occasions,  so  far  as  I have  been 
able  to  understand  it,  met  with  my  unqualified 
approbation. 

The  question  which  divided  the  regency  was 
one  which  arose  in  the  very  origin  of  the  institu- 
tion. There  were  many  gentlemen  who  thought 
the  funds  should  be  devoted  to  the  purpose  of  a 
library.  I never  thought  so.  I undertake  to  say, 
that  was  not  the  sentiment  of  the  Senate  which 
accepted  the  bequest.  An  institution  whose  object 
is  to  increase  and  diffuse  knowledge  among  men, 
to  be  confined,  or  the  greater  part  of  its  action  to 
be  confined,  to  the  mere  purchase  of  books — books 
to  be  placed  here  in  this  District,  where  they  could 
be  visited  by  gentlemen  of  wealth  from  abroad,  to 
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be  sure,  and  where  they  could  be  searched  and 
examined  by  persons  who  are  on  the  spot!  That, 
however,  would  be  one  of  the  most  futile,  and,  in 
my  humble  judgment,  mo3t  ineffectual  methods 
which  could  be  devised,  to  diffuse  knowledge 
among  men.  The  plan  adopted  by  the  regency  is 
one  calculated  to  diffuse  it  among  men  in  all  parts 
of  the  civilized  world. 


on  the  Judiciary  are  fully  capable  of  examining 
and  deciding  on  judicial  questions.  I think  they 
ought  to  make  an  inquiry,  in  order  that,  if  the 
regents  are  right  in  the  interpretation  they  have 
given  to  the  law,  they  should  be  sustained  by  the 
judgment  of  the  committee,  and  by  the  judgment 
of  the  Senate.  1 move  the  adoption  of  the  reso- 
lution which  I have  submitted. 


But,  sir,  I will  not  take  up  the  time  of  the  Sen- 
ate in  discussing  this  question.  The  Committee  i 


The  resolution  was  considered,  by  unanimous 
consent,  and  agreed  to. 


